
THE UNIVERSITY OF THE WEST INDIES

EXAMINATIONS OF APRIL/MAY	2009

CODE AND NAME OF COURSE: LAW2710 — ADMINISTRATIVE LAW

DATE AND TIME: DURATION: 2 HOURS

INSTRUCTIONS TO CANDIDATES: This paper has 2 pages and 4 questions.

Answer ANY TWO (2) questions.

1. Discuss any THREE (3) of the following:

(i) Judicial review of public functions.
(ii) Improper purposes as a ground of judicial review.
(iii) Statutory and legislative ouster clauses.
(iv) The duty to state reasons for administrative decisions.
(v) The test for apparent bias.

2. "Legitimate expectation is now a well-known public law headline. But its reach in practice is
still being explored."

Discuss.

3. Beatty attends Harbour Secondary School, which is a private school and the only one in the
country that offers the A'level program. Harbour Secondary School receives some State
subsidy. Harbour Secondary School is managed by a Board of Management, and the principal
of the school is the ex officio chairman of that board. Regulations made by the school dictate
that the school uniform is to be worn two inches below the knee. Beatty's uniform is one and a
half inches below the knee. As a result, she is suspended from the school.

Mr. Wade, a music teacher at Harbour Secondary School, is suspected of stealing from the
school. Mrs. Bigmouth, the principal of the school, summons Mr. Wade to her office and
hands him a letter of suspension. In that letter, he is informed that a disciplinary committee
will sit in two weeks time to determine whether he should continue to be employed as a teacher
at the school. The committee comprises Mrs. Bigmouth, the Permanent Secretary in the
Ministry of Education and a retired public servant.
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At the hearing, Mr. Wade hears of the charges against him for the first time. He asks for an
adjournment, but that is refused. The hearing continues. His requests to call witnesses and to
cross-examine the school's witnesses are refused. One month later, the committee finds the
charges substantiated and his employment is terminated. No substantive reasons are provided.

Mr. Wade subsequently finds out that first, one committee member, the retired public servant,
is the husband of the teacher at the school who had accused him of the theft; and, second, Mrs.
Bigmouth wanted his post vacant to offer the job to her close friend.

Advise the parties.

4. Pursuant to section 124 of the Constitution of Trinidad and Tobago, the Teaching Service
Commission (Delegation of Powers) Order delegated to the Permanent Secretary of the
Ministry of Education a number of the Teaching Service Commission's powers under the
Education Act, including the power to discipline teachers.

Section 18 of the Education Act provides that:

Any contract for capital projects at any school may be awarded by the Minister to the
lowest bidder whose bid as evaluated complies with all the terms and conditions in the
call for bid and is the most advantageous to the State.

James Secondary School is in need of serious repair and needs to be expanded. The principal,
Mr. Jonathon, approaches the Minister of Education, Mrs. Joyce, for the necessary funding.
The bidding process is initiated and tenders are received. The Minister also approves the grant
of $600,000.00 for the beautification of the school on completion of the renovations.

Section 5 of the Finance Act provides that any tender for a Government contract shall be
submitted to the Cabinet for final approval within 21 days of the award of the contract by the
relevant Minister. The contract is awarded to ABC Associates, a local company, even though
its bid is higher than DEF Inc, a Barbados company. ABC Associates' bid does not contain
specific details concerning sub-contracts as specified in the call for bids.

Mrs. Joyce submits the contract to Cabinet two months after it is entered into. On receiving
questions relating to the award of the contract in Parliament, Mrs. Joyce states that it is the
policy of the government to award such contracts to local companies only. Cabinet
subsequently approves the contract. No reasons were provided.

Mr. Jonathan uses the grant money to increase the travel and car grants associated with his
office. The matter comes to the attention of the Permanent Secretary who appoints Dr.
Jefferson, a senior civil servant, to hear the disciplinary matter involving Mr. Jonathon. At the
conclusion of the hearing, Mr. Jonathon is transferred to another secondary school.

Advise the parties.
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