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Answer any TWO (2) questions. Answers may be confined to the law of any jurisdiction in the
Commonwealth Caribbean unless the context indicates otherwise.

1. Constitutional and statutory clauses which purport to exclude the jurisdiction of the courts to review
the actions and decisions of public authorities are the subject ofmuch legal controversy, particularly
because they seek to deny the citizen access to the courts for redress for perceived illegality.

Discuss.

2. Lee, a civil servant in the Ministry of Defence and Security of Wonderland, passes the LL.B. degree
in 2006 and applies to government for leave to attend the George Farmer Law School to pursue the
Legal Education Certificate. In the past, 10 previous members of staff who had passed the LL.B.
degree have been allowed to proceed to the Law School unhindered.

Lee's application is refused.

He files an appeal to a Departmental Tribunal in accordance with the rules of the Ministry. The
Tribunal is composed of three persons. Lee seeks to be represented by his legal advisor. However,
Eric, who chairs the Tribunal, refuses this, saying in effect that this matter is very straightforward.
Accordingly, he advises Lee to represent himself.

In the course of the hearing before the Tribunal, Lee requests to be allowed to cross-examine the
Permanent Secretary in the Ministry. That request is also tossed out with the explanation that the
Permanent Secretary is sworn to secrecy. For him to testify would break his oath of confidentiality
to the State.

Two weeks later, Lee receives a letter signed by the Permanent Secretary on behalf of the Tribunal
notifying him that his appeal is unsuccessful. Lee is unable to go to the Law School.

Advise Lee.
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3. The Government of Wonderland passes a Parish Council (Wages and Salaries) Act, 2008 which
empowers parish councils to pay its employees as well as service providers to the parish "such
wages as it thinks fit" .

The Stephens Parish Council (SPC) in keeping with the election manifesto of the ruling Party
decides that it wishes to set high standards as a model employer by paying its employees wages
which are out of line with what other parishes pay.

In addition the Stephens Parish Council (SPC) wishes to make the following payments:

(a) The council wishes to hire economists and potential scientists to promote the concept of the
CARICOM Single Market and Economy, a concept which it believes is vital for the survival
of the Caribbean region. It proposes, therefore, to pay the sum of $5,000 per lecture.

(b) All employees of the Council will be paid a minimum wage which is thrice the national
average, irrespective of the nature of the tasks involved.

(c) Teachers in schools whose pass rate at the CXC is below 50% will be paid a special
incentive package of $250 per hour by way of encouragement to come up with better
results.

Good Governance Group (GGG), a pressure group dedicated to the ideals of good governance
writes to the SPC for an explanation for these decisions, observing that a manifesto is not a proper
foundation for these decisions. No response is forthcoming.

Advise the GGG.

4. Write short notes on ANY TWO of the following:

"The precise scope of the rule against bias remains unsatisfactorily opaque".

To what extent does the law of locus standi restrict access to judicial review.

The Judicial Review Act (2004) of Trinidad & Tobago is a vast improvement on the
Administrative Justice Act (1980) of Barbados.

END OF PAPER
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