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INSTRUCTIONS TO CANDIDATES: This paper has 3 pages and 4 questions.

Answer any TWO (2) questions. Answers may be confined to the law of any jurisdiction in the
Commonwealth Caribbean unless the context indicates otherwise.

1. "Judicial review has run amok."

Discuss, indicating clearly and concisely, the arguments for and against the above point of view.

2. Duwayne is employed by Bridgeston City Council (BCC), as a supervisor of records. Duwayne is
suspected of misappropriating monies belonging to the BCC. Duwayne is suspended by Charles,
the Mayor of Bridgeston, on halfpay until further notice. The letter of suspension reads as follows:
"Effective immediately, you are suspended from your duties as clerk at the Bridgeston City
Council."

Six (6) months later, a disciplinary committee is set up to investigate whether further action is
warranted in respect of Duwayne. The committee is convened with five (5) members, including
Charles, as its chairman. Duwayne appears before the committee and is now told of the charges for
which he is summoned to appear before the committee. Duwayne seeks an adjournment of four (4)
weeks to seek the advice of his Attorney-at-Law. Charles refuses the request.

The Committee begins hearing evidence. The hearing before the committee lasts four (4) days.
Three witnesses give evidence that they are aware of the misappropriation of funds by Duwayne.
Laws, an assistant to Duwayne, is implicated but does not provide evidence to the committee.

On the fourth day, the committee begins its deliberations. Charles decides not to participate in the
actual deliberations of the committee. The committee finds both Duwayne and Laws guilty of
misconduct, and recommends the termination of their employment.

The next day, Rhian, a member of the committee, is heard saying that she knows Duwayne is guilty
because he is a Rastafarian.

Advise Duwayne and Laws.
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3. Aaron, who is a national of the state of Charlotte, applies for citizenship in the state of St. Frederick.
Aaron has been working in St. Frederick, as a building contractor, for the past ten (10) years by
successive extensions of his work permit. His application is addressed to the Office of the Prime
Minister who has responsibility for these matters. Aaron's application is sent to a special committee
of Cabinet to consider whether Aaron should be granted citizenship. The Prime Minister acts as ex

officio chairman of that committee.

The Prime Minister, Dr. Knowall, makes an off the record statement to Andrew, a reporter with the
St. Frederick Times, that no citizen of Charlotte will get citizenship from the state of St. Frederick.
The committee meets and considers Aaron's application for citizenship, which it rejects. The next
day Andrew publishes an article which suggests that there is a deep-seated resentment of nationals
of Charlotte by high-ranking officials in St. Frederick, and quotes the Prime Minister's off the record
statement.

The Prime Minister is also the Chairman of Capital Projects Commission, which allocates
government contracts for the construction of huge capital projects. Aaron's construction firm, AJL
& Associates (AJL), submits a tender for the construction of a new four-lane highway. The
contract is awarded to SML & Company even though it had a higher bid than AJL. At a press
conference the next day, the Minister for Home Affairs, Debby Ann, makes a statement that all
government contracts should, as a matter of principle, be awarded to nationals of St. Frederick.

The Capital Projects Commission is established by the Capital Projects Act, 2001, which provides
in section 5(3) that:

"The determination by the commission of any application made to them under this Act shall
not be called in question in any court of law. The Commission's decision shall be final and
conclusive".

Advise Aaron.

4. Almo applies for a liquor licence to operate a disco in Bana, which, in the last year, has blossomed
into a new, trendy residential area. The authority responds: "We regret to inform you that your
application for a licence has been refused." Almo writes to find out why his application was turned
down. He receives no response.

Almo also applies for a gun licence. He reads in the paper that it is government's policy that where
a person is refused a liquor licence, he will not be granted a gun licence because of the escalation
of gun crime in entertainment areas. Almo, fearing a denial of his application telephones his
Member of Parliament and requests him to assist with the licence. The MP then telephones the
Licensing Authority and instructs them to issue Almo a gun licence. The Licensing Authority
refuses to grant Almo the licence.
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Camla, a well known heckler at political meetings, applies for a gun licence. The Minister who is
in charge of the licensing authority declares: "That man can never get a licence while I am in office."
Camla's licence is refused.

Meanwhile, the Concerned Citizens Association (CCA), a pressure group, wishes to challenge the
above decisions on the grounds that every citizen who is adversely affected by a decision is entitled
to a fair administrative system.

Advise the parties.
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